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TAXATION

Individual income tax rates and threshold changes — 1 July 2024
On 25 January 2024, the government announced changes to Individual income tax rates and

thresholds from 1 July 2024. These changes are now law.

Private companies and Division 7A — ATO webinar covering common
mistakes

The ATO have advised that the recording of their recent ‘Private companies & Division 7A’
webinar hosted by Assistant Commissioners Kasey Macfarlane and Anthony Marvello, is now
available.

ATO Update

The ATO have provided an update on ‘Supporting advisers who set the standard for tax and
super integrity; Division 7A webinar; and updates to guidance material’.

ATO DIS on Bowerman: loss on sale of residential unit was
deductible

The ATO has issued a Decision Impact Statement on Bowerman and FCT [2023] AATA 3547.
Australia's tax treaty expansion: Treasury consultation

Treasury is seeking submissions on outcomes Australia should seek in negotiating tax treaties
with various countries as part of Australia's expansion of its tax treaty network.

Requirement to lodge 2024 tax and other returns
The ATO has issued two draft instruments in relation to the requirement to lodge tax returns.

Board of Taxation 2022-23 Annual Report released

The Board of Taxation has issued its 2022-23 annual report highlighting its activities during the
year.

Hybrid mismatch rules: liable entities and hybrid payers

TD 2024/D1 has been released by the ATO and addresses issues concerning the definitions of
"hybrid payer" and "liable entity" in the hybrid mismatch rules.


https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftv.ato.gov.au%2Fato-tv%2Fmedia%3Fv%3Dbi9or7orrp1x5m&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256455786%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=yArEGdA2y%2B1yrkWCBkAroTrCV8jXn6%2BFAQaqlROmPoA%3D&reserved=0
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Better co-ordinated financial sector regulation

The Treasurer announced the Government will introduce a "financial sector regulatory
initiatives grid", updated twice a year.

ASIC and APRA release a cross-industry information package

ASIC and APRA have announced the publication of new information to help banks, insurers
and superannuation trustees prepare for the commencement of FAR.

IDR data reporting requirements: ASIC update

ASIC has issued a media release which states that 87% of financial firms successfully
submitted an internal dispute resolution ("IDR") report to ASIC.

SUPERANNUATION

Aged Care Task Force: specific tax or levy not recommended

The Final report of the Aged Care Taskforce has been released, stating that a specific tax or
levy to fund aged care is not recommended.

ASIC acts against 15 SMSF auditors performing in-house audits

ASIC has imposed conditions on the registration of 13 SMSF auditors and accepted voluntary
cancellations of two SMSF auditors.

Proposed 15% Div 296 tax: draft regulations

The Government has released the draft instrument to the implement the proposed 15% Div
296 tax.

REGULATOR NEWS

ASIC News

Updates from ASIC in the past week including media releases, news, articles and speeches.

APRA news
Updates from APRA in the past week including media releases, news, articles and speeches.
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TAXATION

Individual income tax rates and threshold changes — 1 July 2024
‘From 1 July 2024, the proposed tax cuts will:

e reduce the 19 per cent tax rate to 16 per cent

e reduce the 32.5 per cent tax rate to 30 per cent

e increase the threshold above which the 37 per cent tax rate applies from $120,000 to
$135,000

e increase the threshold above which the 45 per cent tax rate applies from $180,000 to
$190,000.

For more information see: Treasury Laws Amendment (Cost of Living Tax Cuts) Act 2024 (Act
No. 3 of 2024)’

Private companies and Division 7A — ATO webinar covering common
mistakes

The ATO have further advised that ‘the webinar discusses the common Division 7A mistakes
we're seeing and how they can be avoided.

Private Companies and Division 7A Webinar Slides

ATO Update

The ATO have provided updates on:
‘Supporting advisers who set the standard for tax and super integrity

Division 7A webinar
Updates to guidance material

Release of draft legislative instruments setting out the requirements to lodge income tax
returns for the 2023/24 income year

Lodge and pay - social media campaign

Supporting advisers who set the standard for tax and super integrity
When it comes to tax and super, clients take the lead from the advisers they trust.

Our newsroom article highlights the importance of ensuring advisers are set up to be compliant
with their tax and super obligations. Our analysis of some professional firms within the privately
owned and wealthy group population reveals that partners’ lodgment compliance is lower than
we'd expect. We've also seen examples of professional firms’ partner distributions reported
incorrectly or omitted.

Read the full article to see current private group behaviours we’re focused on as part of our


https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r7140
https://emarketing-au.s3-ap-southeast-2.amazonaws.com/69745/lgrepeKTbtoBt4cdpnIVc_CHO1_SwjjZG1xu-Y-zPw8/3840183.pdf
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2Ftax-and-super-professionals%2Ffor-tax-professionals%2Ftax-professionals-newsroom%2Fadvisers-setting-the-standard-for-integrity&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256441887%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=SwmrI466SOBvWzjtoP8wCqlF6wDVIXQAD9uARFAirt0%3D&reserved=0
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Tax Avoidance Taskforce Adviser Strategy.

We encourage you to share the information with your members and networks so they’'re aware
of what we’re seeing and can make sure they’ve got their own affairs in order.

Updates to guidance material

The following updates have been featured in recent editions of the Tax professionals
newsletters. We encourage you and your colleagues to subscribe for the latest Tax
professionals newsroom articles and other key updates.

Release of draft legislative instruments setting out the requirements to lodge income
tax returns for the 2023/24 income year

The Commissioner has released draft legislative instruments setting out the requirements to
lodge income tax returns for the 2023/24 income year as follow:

Taxation Laws (Requirement to Lodge a Return for the 2024 year) Instrument 2024 (LJ
2024/D2), and

Income Tax Assessment (Requirement for Parents with a Child Support Assessment to Lodge
a Return for the 2024 Year) Instrument 2024 (L1 2024/D3).

Draft legislative instrument LI 2024/D2 sets out the persons who are required, or exempt, from
lodging an income tax return for the 2023/24 income year and the date by which it must be
lodged. It also provides details on other lodgment requirements for:

franking account returns, including special rules for late balancing corporate tax entities
venture capital deficit tax returns

not-for-profit (NFP) self-review returns

ancillary fund returns, and

trustees of self-managed superannuation funds (SMSFs).

Draft legislative instrument LI 2024/D3 requires liable and recipient parents under a child
support assessment to lodge an income tax return for the 2023/24 income year by the due
date specified. Such persons may not otherwise be required to lodge an income tax return.
The return must be in the approved form.

The format, structure and language of the instruments have been updated in 2024 to align with
contemporary legislative drafting styles and make it easier to navigate. The update is not
intended to change the general effect of the instruments. That is, the same classes of persons
that have been required to lodge a return in previous income years are also required to lodge a
return this year, although there is also a new requirement for certain entities to lodge a NFP
self-review return.

Consultation on the two draft legislative instruments and explanatory statements is open for
comment until 9 April 2024. Instructions on how to provide us your feedback is noted on ATO
Open Consultation.

If you have any questions about this consultation, please contact Victoria Rogers (Policy


https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2Fnewsrooms%2Ftax-professionals-newsroom%2Fsubscribe-to-the-tax-professionals-newsletter&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256477843%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=rmXW%2BaDADg%2BySe1GX%2FS%2FO%2B7zNkO%2Bk3u6va3ZGrDe1LI%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2Fnewsrooms%2Ftax-professionals-newsroom%23sortCriteria%3D%2540dateupdated%2520descending&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256485136%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=95Zq7FhuS4jog9YAX%2Fs1Id%2FUs4Lgr6T6OnbmP%2F4mQBI%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2Fnewsrooms%2Ftax-professionals-newsroom%23sortCriteria%3D%2540dateupdated%2520descending&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256485136%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=95Zq7FhuS4jog9YAX%2Fs1Id%2FUs4Lgr6T6OnbmP%2F4mQBI%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fato.gov.au%2Flaw%2Fview%2Fdocument%3FDocID%3DOPS%2FLI2024D2%2F00001&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256492364%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=K3ZyRxRGgjA3XRBK7lAq%2BhgUHCjVg5mGMW%2FIMXk55NE%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fato.gov.au%2Flaw%2Fview%2Fdocument%3FDocID%3DOPS%2FLI2024D2%2F00001&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256492364%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=K3ZyRxRGgjA3XRBK7lAq%2BhgUHCjVg5mGMW%2FIMXk55NE%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fato.gov.au%2Flaw%2Fview%2Fdocument%3FDocID%3DOPS%2FLI2024D3%2F00001&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256499342%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=aF2sMa90ggwJudwWg2yOiR4MT2bnLe%2Bd8WWkLWUtGyw%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2FGeneral%2FConsultation%2FWhat-we-are-consulting-about%2FOpen-consultation%2F&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256506280%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=W1WBanCp7I3FyWROMkWajAsemD4P0kSBCL5cwaMlmLc%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ato.gov.au%2FGeneral%2FConsultation%2FWhat-we-are-consulting-about%2FOpen-consultation%2F&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256506280%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=W1WBanCp7I3FyWROMkWajAsemD4P0kSBCL5cwaMlmLc%3D&reserved=0

Technical Advantage 531

Making small
business count

Analyst, Operational Policy, Assurance and Law) at
OperationalPolicyAssuranceandLawWorkManagement@ato.gov.au.

Lodge and pay - social media campaign

We are undertaking a proactive social media campaign in the lead up to the April to June
quarterly BAS period.

Our first ‘Good habits’ social media post went live on Tuesday 5 March on Facebook and
Linkedin.

This is the first post in a series to be published over the next 4 weeks. The aim of the posts is
to educate small business on how to establish good cash flow management habits so they can
pay in full and on time. °

ATO DIS on Bowerman: loss on sale of residential unit was
deductible

The ATO has issued a Decision Impact Statement on Bowerman and FCT [2023] AATA 3547.
In that case, that AAT found that a loss incurred by an individual on the sale of her home was
deductible because she acquired the property for the purpose of making a profit in a
commercial manner. While the AAT accepted that one of the reasons for acquiring the property
was to live in it, this was considered to be secondary to her more significant profit-making
purpose.

The Commissioner chose not to appeal this decision. In its Decision Impact Statement, the
ATO highlighted the Tribunal's observation that the result in this case was "unusual”. The ATO
said the decision was "finely balanced" and an "available application" of the established Myer
Emporium principles. However, in the ATO's view, the unusual factual findings "will limit the
application of the AAT's decision in future cases".

The ATO said it would not be changing how it applies the CGT main residence exemption
where the Myer Emporium principles do not apply.

Comments on the DIS are due by 12 April 2024.

Australia's tax treaty expansion: Treasury consultation

Treasury is seeking submissions on outcomes Australia should seek in negotiating tax treaties
with Brazil, New Zealand, South Korea, Sweden and Ukraine as part of Australia's expansion
of its tax treaty network. This expansion was announced in December 2023. Ukraine and
Brazil will be first tax treaties, while the other countries are updates of existing treaties.

Submissions are due by 19 April 2024.
Requirement to lodge 2024 tax and other returns

The ATO has issued two requirement to lodge draft instruments as follows:


mailto:OperationalPolicyAssuranceandLawWorkManagement@ato.gov.au
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fatogovau%2Fposts%2Fpfbid0217RzwE665xnpzL9HzsNigWBvngpVpDeAQfXDXvkSzR4cpw9WiUuvvWXazL6rRiWbl%3F__cft__%255b0%255d%3DAZXM4u50JTJkjLFr3oZWOuwWyYNlUfeSTC564E1rEEAeA5pJkaRiqNm5Onrimz0Okh4s864oCRqVtbecrbTOGZp5uRn2bysrG_wdGunRRPlQvi2ugV4opJdgV-WEsW2tnxFchk6SR9Zzq4_vud5SvngSbo39npQctIdf50bhhwJ2Mo73BPh1d6YBO3V_a6-wRKE%26__tn__%3D%252CO%252CP-R&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256513539%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=JbKRs5BCq2%2FNhpfqlXpLqE0VAf1b77TvsxUyh%2BolQWk%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Ffeed%2Fupdate%2Furn%3Ali%3Aactivity%3A7170598830365683712&data=05%7C02%7CIrwin.Bushnell%40publicaccountants.org.au%7C9eeca9f3448e437bcc1e08dc44a28545%7Ccc1d621a92bc4e4b989ba90da9358376%7C0%7C0%7C638460712256520816%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=HV2OlNQaHVMfFmPCYMBXXLl0K53QUWvo3rbMnwe%2B01w%3D&reserved=0
https://www.ato.gov.au/law/view/view.htm?docid=%22LIT%2FICD%2F2022%2F3436%2F00001%22
https://treasury.gov.au/consultation/c2024-506070
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e Taxation Laws (Requirement to Lodge a Return for the 2024 Year) Instrument 2024 (LI
2024/D2) - covers income tax returns and other lodgments for: (i) franking account
returns, including special rules for late balancing corporate tax entities that elect to use
30 June as a basis for determining their franking deficit tax liability; (ii) venture capital
deficit tax returns; (iii) ancillary fund returns; (iv) trustees of SMSFs; (v) member
information statements by superannuation providers. The draft also covers use of
approved forms for lodgment, lodgment deferrals, lodgment exemptions, and penalties
for non-lodgment.

¢ Income Tax Assessment (Requirement for Parents with a Child Support Assessment to
Lodge a Return for the 2024 Year) Instrument 2024 (LI 2024/D3) - requires liable and
recipient parents under a child support assessment to lodge an income tax return for
the income year, by the due date specified in the instrument. Such persons may not
otherwise be required to lodge an income tax return.

Comments for both are due by 9 April 2024.
Board of Taxation 2022-23 Annual Report released

The Board of Taxation ("BoT") has issued its 2022-23 annual report. The report lays out its
activities during the year.

Hybrid mismatch rules: liable entities and hybrid payers

Draft Determination TD 2024/D1 has been released by the ATO and addresses two issues
concerning the definitions of "hybrid payer" and "liable entity" in the hybrid mismatch rules in
Div 832 of the ITAA 1997.

First, the Draft states that the identification of one or more "liable entities" in a country in
respect of income or profits can be based wholly on hypothetical income or profits within the
tax base of the country. This will be necessary where no income or profits have been derived
in a particular period or, if they have, no part of the income or profits is within that country's tax
base.

Secondly, for the purposes of the "hybrid payer" definition, the Draft says that a "non-including
country" (referred to in the definition) can be a jurisdiction other than the country where the
payee is located or resides. This means that the laws of another jurisdiction may fall for
consideration in determining whether there is a hybrid payer.

The Draft includes three examples.

Proposed date of effect: retrospective.

Comments are due by 19 April 2024.

FINANCIAL SERVICES



https://www.ato.gov.au/law/view/view.htm?docid=%22ops%2Fli2024D2%2F00001%22
https://www.ato.gov.au/law/view/view.htm?docid=%22ops%2Fli2024D2%2F00001%22
https://www.ato.gov.au/law/view/view.htm?docid=%22ops%2Fli2024D3%2F00001%22
https://taxboard.gov.au/publications-and-media/publications
https://www.ato.gov.au/law/view/view.htm?docid=%22DXT%2FTD2024D1%2FNAT%2FATO%2F00001%22
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Better co-ordinated financial sector regulation

The Treasurer announced the Government will introduce a "financial sector regulatory
initiatives grid" which will be a rolling, 24 month forward program of financial sector regulatory
initiatives, updated twice a year.

A regulatory grid "will help financial services businesses engage with the Government and
regulators more effectively and allow regulators to avoid duplication, build shared strategic
priorities, and focus on how to best implement reforms". The grid will be administered by
Treasury and include proposed legislation, rule, and regulation, among other initiatives, of the
major financial sector agencies including ASIC, APRA, the ACCC, the RBA and the ATO.

Treasury will engage with financial sector stakeholders in the development of the grid.
ASIC and APRA release a cross-industry information package

ASIC and APRA have announced the publication of new information to help banks, insurers
and superannuation trustees prepare for the commencement of the Financial Accountability
Regime ("FAR").

The new information includes:

¢ an Information package for all APRA regulated entities; and
¢ a Consultation package relevant to insurance and superannuation entities.

Comments due by 19 April 2024.

IDR data reporting requirements: ASIC update

ASIC has issued a media release which states that 87% of financial firms successfully
submitted an internal dispute resolution ("IDR") report to ASIC between 1 January and
14 March 2024.

A new IDR data reporting framework was established by the Treasury Laws Amendment
(Putting Consumers First — Establishment of the Australian Financial Complaints Authority) Act
2018 and the ASIC Corporations (Internal Dispute Resolution Data Reporting) Instrument
2022/205. Overall over 8,600 financial firms are due to report IDR data to ASIC for the first
time.

ASIC states that it will be analysing the data "to inform our approach to publication” and that it

will communicate this approach in advance of actual publication. It also reminds firms of the
need to meet this reporting requirement twice per year.

SUPERANNUATION



https://ministers.treasury.gov.au/ministers/jim-chalmers-2022/media-releases/better-coordinated-financial-sector-regulation
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-044mr-asic-and-apra-release-a-cross-industry-information-package-on-the-financial-accountability-regime/
https://asic.gov.au/regulatory-resources/financial-services/financial-accountability-regime/
https://www.apra.gov.au/financial-accountability-regime-final-regulator-rules-and-transitional-rules
https://asic.gov.au/about-asic/news-centre/news-items/asic-update-on-internal-dispute-resolution-data-collection-for-new-reporting-requirements/
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Aged Care Task Force: specific tax or levy not recommended

The Final report of the Aged Care Taskforce has been released. Importantly for tax
practitioners, Recommendation two of the Final Report states that a "specific tax or levy to
fund aged care is not recommended". However, there are hints in the same recommendation
that superannuation may be relied on to contribute to some of these costs in the future.

ASIC acts against 15 SMSF auditors performing in-house audits

ASIC has imposed conditions on the registration of 13 SMSF auditors and accepted voluntary
cancellations of two SMSF auditors.

ASIC had concerns that financial statements for SMSF clients were prepared by the same firm
that also conducted the SMSF audit, in breach of the SMSF auditor's independence
requirements set out in APES 110 Code of Ethics for Professional Accountants.

Proposed 15% Div 296 tax: draft regulations

The Government has released the draft Treasury Laws Amendment (Measures for Future
Instruments) Instrument 2023: Better Targeted Superannuation Concessions.

They relate to the implementation of the proposed 15% Div 296 tax. The draft regulations
contain provisions that enable the calculation of the proposed tax for defined benefit interests
and to deliver commensurate treatment under the measure, when compared to other types of
superannuation interests.

The proposed Div 296 tax will apply from the 2025-26 income year onwards to individuals with
a total superannuation balance ("TSB") exceeding $3 million at the end of an income year. The
proposed tax will apply to the percentage of "taxable superannuation earnings" corresponding

to the portion of their TSB that is above $3 million.

The proposed changes were announced in the 2023-24 Budget and introduced to Parliament
in the following Bills (and still before it):

e Treasury Laws Amendment (Better Targeted Superannuation Concessions and Other
Measures) Bill 2023; and
e Superannuation (Better Targeted Superannuation Concessions) Imposition Bill 2023.

Comments due by 26 April 2024.

REGULATOR NEWS

ASIC News

ASIC has released the following updates in its Newsroom section:


https://www.health.gov.au/resources/publications/final-report-of-the-aged-care-taskforce?language=en
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-043mr-asic-acts-against-15-smsf-auditors-performing-in-house-audits/
https://apesb.org.au/standards-guidance/pronouncements/
https://treasury.gov.au/consultation/c2024-478149
https://treasury.gov.au/consultation/c2024-478149
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=Superannuation%20(Better%20Targeted%20Superannuation%20Concessions)%20Imposition%20Bill%202023%20SearchCategory_Phrase%3A%22bills%20and%20legislation%22;rec=4;resCount=Default
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=Superannuation%20(Better%20Targeted%20Superannuation%20Concessions)%20Imposition%20Bill%202023%20SearchCategory_Phrase%3A%22bills%20and%20legislation%22;rec=4;resCount=Default
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=Superannuation%20(Better%20Targeted%20Superannuation%20Concessions)%20Imposition%20Bill%202023;rec=5;resCount=Default
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e 15 March 2024 — NEWS ITEM — ASIC update on internal dispute resolution data
collection for new reporting requirements — New data reporting requirements for the
finance industry require participants to supply data to ASIC on internal dispute
resolution. A solid majority of participants complied. The information that ASIC gleans
will help it tailor its regulatory decision-making and enhance firms’ dispute resolution
practices.

e 15 March 2024 — MEDIA RELEASE — ASIC cancels AFS licence of Suetonius Wealth
Management Pty Ltd — On 11 March 2024, ASIC cancelled the AFS licence of
Suetonius Wealth Management Pty Ltd because of its failure to lodge financial
statements and audit reports for three consecutive financial years. The licence had
previously been suspended to enable Suetonius to lodge overdue statements.
However, none were forthcoming.

e 14 March 2024 — MEDIA RELEASE — Federal Court finds Finder Earn product was not
a financial product — Markovic J in the Federal Court has found that the digital currency
exchange Finder Earn, offered by Finder Wallet Pty Ltd, is not a financial product. ASIC
had argued that it was a debenture as defined in s 9 of the Corporations Act 2001 (Cth)
and subject to financial services laws. The judgment is available.

e 14 March 2024 — MEDIA RELEASE — ASIC and APRA release a cross-industry
information package on the Financial Accountability Regime — ASIC and APRA have
jointly published information to help banks, insurers and superannuation trustees to
prepare for the Financial Accountability Regime which starts on 15 March 2024 for
banks and 15 March 2025 for the insurance and superannuation sector.

e 14 March 2024 — MEDIA RELEASE — ASIC acts against 15 SMSF auditors performing
in-house audits — ASIC and the Australian Taxation Office both regulate auditors of
SMSFs. The ATO referred 15 auditors that did both auditing and accounting work for
SMSFs to ASIC because of concerns about their independence. As a result, ASIC
imposed conditions on the registration of 13 SMSF auditors and accepted voluntary
cancellations of licences from two others.

e 8 March 2024 — MEDIA RELEASE — Members’ voluntary liquidator sentenced for
dishonestly using his position to withdraw company funds — Ronald Lester Cardwell of
Cherrybrook, NSW has been convicted and sentenced to 24 months’ imprisonment for
dishonestly using his position as liquidator following an ASIC investigation. In a 10-
month period spanning 2015 and 2016, he withdrew over $150,000 from the bank
account of the liquidated company Loch-Co No 6 Pty Ltd for his own financial
advantage, and failed to comply with an ASIC notice to produce books and records.

APRA news

APRA has released the following updates in its News and publications section:

e 15 March 2024 — NEWS AND PUBLICATIONS — APRA releases information paper on
credit risk capital requirements for housing loans — APRA has issued an information
paper explaining the mechanism of capital adequacy rules for housing loans. The key
questions relate to the adequacy of capital requirements to guard against losses over
the market cycle and the appropriateness of the differences between rating-based and
standard capital requirements, and the impact on competition in the banking sector.

e 14 March 2024 — MEDIA RELEASE — ASIC and APRA release a cross-industry
information package on the Financial Accountability Regime — ASIC and APRA have
jointly published information to help banks, insurers and superannuation trustees to



https://asic.gov.au/about-asic/news-centre/news-items/asic-update-on-internal-dispute-resolution-data-collection-for-new-reporting-requirements/
https://asic.gov.au/about-asic/news-centre/news-items/asic-update-on-internal-dispute-resolution-data-collection-for-new-reporting-requirements/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-046mr-asic-cancels-afs-licence-of-suetonius-wealth-management-pty-limited/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-046mr-asic-cancels-afs-licence-of-suetonius-wealth-management-pty-limited/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-045mr-federal-court-finds-finder-earn-product-was-not-a-financial-product/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-045mr-federal-court-finds-finder-earn-product-was-not-a-financial-product/
https://download.asic.gov.au/media/mpahrpbg/24-045mr-australian-securities-and-investments-commission-v-finder-wallet-pty-ltd-2024-fca-228.pdf
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-044mr-asic-and-apra-release-a-cross-industry-information-package-on-the-financial-accountability-regime/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-044mr-asic-and-apra-release-a-cross-industry-information-package-on-the-financial-accountability-regime/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-043mr-asic-acts-against-15-smsf-auditors-performing-in-house-audits/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-043mr-asic-acts-against-15-smsf-auditors-performing-in-house-audits/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-042mr-members-voluntary-liquidator-sentenced-for-dishonestly-using-his-position-to-withdraw-company-funds/
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2024-releases/24-042mr-members-voluntary-liquidator-sentenced-for-dishonestly-using-his-position-to-withdraw-company-funds/
https://www.apra.gov.au/news-and-publications/apra-releases-information-paper-on-credit-risk-capital-requirements-for
https://www.apra.gov.au/news-and-publications/apra-releases-information-paper-on-credit-risk-capital-requirements-for
https://www.apra.gov.au/news-and-publications/apra-and-asic-release-a-cross-industry-information-package-on-financial%20-
https://www.apra.gov.au/news-and-publications/apra-and-asic-release-a-cross-industry-information-package-on-financial%20-

Technical Advantage 531

Making small
business count

prepare for the Financial Accountability Regime which starts on 15 March 2024 for
banks and 15 March 2025 for the insurance and superannuation sector. APRA is also
consulting on proposed amendments to Regulator rules and key function descriptions
for insurers and superannuation entities. Submissions are open until 19 April 2024.

e 13 March 2024 — MEDIA RELEASES — APRA removes National Australia Bank’s
operational risk capital add-on — APRA has removed the $500 million capital add-on it
imposed on the National Australia Bank arising from the bank’s own risk management
assessment in 2019. The identified risks were non-financial and culture-related. The
self-assessment arose as a consequence of APRA’s prudential inquiry about the
Commonwealth Bank. APRA now considers that NAB has dealt with the risk
management issues identified.

e 12 March 2024 — MEDIA RELEASES — APRA releases quarterly authorised deposit-
taking institution statistics for December 2023 — APRA has released its Quarterly
Authorised Deposit-taking Institution Statistics for the December 2023 quarter. Profits
for regulated institutions declined by 2.8% over the 2023 calendar year but are still
historically high. Credit also continued to grow. There is a small but growing sector of
stressed borrowers, measured by loans 30-89 days past due and non-performing
loans.



https://www.apra.gov.au/news-and-publications/apra-removes-national-australia-bank%E2%80%99s-operational-risk-capital-add-on
https://www.apra.gov.au/news-and-publications/apra-removes-national-australia-bank%E2%80%99s-operational-risk-capital-add-on
https://www.apra.gov.au/news-and-publications/apra-releases-quarterly-authorised-deposit-taking-institution-statistics-18
https://www.apra.gov.au/news-and-publications/apra-releases-quarterly-authorised-deposit-taking-institution-statistics-18

